
Laws & Regulations

Official Gazette No.17962 
dated 29.10.2006 

Decree No.H36039T/89136 
dated 18.10.2006 

To: 
- The Ministry of Com-

munications and Information 
Technology 

- The Management and Plan-
ning Organization (MPO) 

- The Central Bank of Islam-
ic Republic of Iran (CBIRI) 

The Council of Ministers, in 
a Session held on October 11, 
2006, pursuant to. a proposal 
that had been made jointly by 

the Ministry of Communica-
tions and IT, the MPO and the 
CBIRI and by invoking Article 
19 of the Law on Adding Cer-
tain Articles to the Law Regu-
lating Some Fiscal Government 
Regulations, ratified 2005, ap-
proved the following by-laws 
on the manner of implementa-
tion of Article 19 of the above 
Law: 

Article 1- The following ex-
pressions and words, used in 
these by-laws, shall have the 
meanings assigned to them as 
follows unless another meaning 
has been expressly intended: 

a. The Law: The Law Annex-
ing Certain New Articles to the 
Law Regulating Some of the 
Fiscal Regulations of the Gov-
ernment approved 1384. 

b. Protecting on Protector 
Company: The government 
owned companies that en-
ter into contracts with private 
companies and cooperatives 
for the implementation of joint 
projects in the field of develop-
ment of Information Technol-
ogy (IT) and communication. 

c. The Companies Eligible 
for Protection: Registered Ira-
nian companies of the private 
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and cooperatives sectors that 
become engaged in carry-
ing out projects jointly with 
their foreign counterparts or 
through Iranian joint ventures 
or independently in accordance 
with the regulations of these 
by¬laws. 

d. Foreign Counterpart: A 
company registered in a for-
eign country as certified by 
IRI Commercial Attache in the 
country of registration that will 
be capable, in the opinion of 
the Protecting Company, and 
shall have sufficient capac-
ity for transfer of technology 
and know-how into Iran in the 
field of IT and communications 
through setting up joint ven-
tures with Iranian companies 
of the private or cooperatives 
sectors. 

e. Joint Project: Implemen-
tation of a project in Iran, 
instructed by a government 
owned company aimed at de-
velopment of IT and commu-
nications. The applications of a 
project shall be determined on 
the basis of policies set forth in 
the up-stream Information and 
Communications Technology 
(lCT) documents. The project 
shall be carried out by an Ira-
nian company together with its 
counterparty being a foreigner 
or an Iranian company. 

f. Fiscal Facilities: The sums 
of money that a protecting com-

pany pays to a company eligi-
ble for protection out of its own 
resources without charging in-
terest and by collecting a com-
mission of 20/0 (two per cent) 
for only one time on conclusion 
of contract for the purpose of 
repayment of the interest free 
loan granted to the company 
eligible for protection. 

g. Guarantee: To guarantee 
the companies eligible for pro-
tection in respect of the con-
tracts they conclude for the 
purpose of carrying out the 
joint projects being the subject 
of these by-laws. The guar-
antee shall be made out of the 
resources belonging to the pro-
tector deposited with the banks 
that act as bankers of the protec-
tor companies or through mak-
ing a contractual guarantee. 

 
h. Contractual Guarantee: 

A guarantee made pursuant to 
a contract where the protec-
tor (protecting) company shall 
guarantee, under contract, that 
in case the company being sub-
ject to protection shall fail to 
carry out and fulfill its obliga-
tions in respect of the projects 
being the subject of these by 
laws, the protecting company 
shall pay an agreed upon com-
pensation to the third party( 
-ies) who are the beneficiaries 
and counterparts in the con-
tracts concluded for carrying 
out the projects mentioned in 
these by-laws, III accordance 

with the terms and conditions 
of the letters of guarantee. 

1. Contracts of its own: A 
contract concluded by and be-
tween a protecting company 
and a company being subject 
to protection for the purpose of 
implementation of the projects 
being the subject of these by-
laws. 

Article 2- The Board of Direc-
tors of a (protector) company 
shall be in charge of examina-
tion and approval of the projects 
being subject to protection and 
to determine the manner of 
granting credit facilities or to 
provide guarantee~: foreseen 
in these by-laws and to decide 
on the amount of credit facili-
ties, the period of repayment, 
and the type of guarantees to 
be made for repayment of the 
granted facilities. 

Article 3- The Board of Di-
rectors of the (protector) com-
pany shall submit a report on 
the actions taken pursuant to 
these by-laws, separately, to-
gether with the pertinent fiscal 
statements, to the general as-
sembly of shareholders of the 
Company. 

Article 4- Protector Compa-
nies, shall protect the companies 
being subject to protection, in 
accordance with the terms and 
regulations of these by-laws in 
the following manners: 

 26 Irano-British Quarterly Magazine    No.26   Laws &   Regulations



 27Irano-British Quarterly Magazine    No.26   Laws &   Regulations

a. Payment of credit and loan 
facilities 

b. Providing necessary guar-
antees for the companies enti-
tled to protection in their ex-
ecution of lCT development 
projects being the subject of 
these by¬laws. 

Note- Use of the credit and 
loan facilities hereunder shall 
be possible only one time and 
through one single protector 
company. 

If it shall become evident that 
a company, by the use of false 
documents has, in fact, applied 
for the facilities hereunder or 
has applied for loan and credit 
from two protector companies, 
for one single project, the com-
pany shall become obligated to 
return the extra sums collected 
and to compensate the losses 
inflicted through false applica-
tion. 

In order to exert control on 
the activities of the companies 
being subject to protection, the 
protector companies shall draw 
up a report on each instance of 
protection with details on the 
whereabouts of the issue in 
question and the details regard-
ing the company being subject 
to protection and shall submit 
the said report for registration 
to the Secretariat of the High 
Council of IT. 

Article 5- The credit facili-
ties being the subject of these 
by-laws shall be offered and 
paid through an agent bank 
designated by the Boards of 
Directors of the protector com-
panies from among the govern-
ment banks or non-government 
banks operating under license 
issued by CBIRl. 

Note- It shall be allowed to 
pay interest-free loans to the 
companies being eligible to 
protection, out of the resources 
of the protector companies, for 
up to 50% of the value of the 
concluded contract. 

Article 6- The government 
owned protector companies 
shall be at liberty to require and 
collect anyone of the letters of 
guarantee descried in Article 
3 of the By-Laws for Guaran-
tees Pertaining to Government 
Transactions set forth in Decree 
No.H28493T/42956 approved 
on November 2, 2003 to make 
sure of the repayment of the 
granted facilities by taking into 
consideration the position and 
credit standing of the company 
eligible for protection. 

Article 7- Protector companies 
shall be under the obligation to 
include in their annual budgets 
the funds required for payment 
of the facilities and putting 
in place the protection stated 
herein and have such budgets 
approved by the authorities 

concerned in order that the said 
sums shall be spent within the 
framework of the provisions of 
these by-laws. 

Note- Protector Companies 
shall draw up a report, at the 
end of every fiscal year, in re-
spect of the operations hereun-
der and shall send such reports 
to the MPO. 

Article 8- Protector Compa-
nies may, within the credit ceil-
ing of contractual guarantees, 
proceed with issuing contrac-
tual guarantees in respect of 
their own contracts directly or 
through their bankers according 
to the applicable regulations. 

Article 9- Protector compa-
nies shall be at liberty to pay 
the sums that may become pay-
able as a result of the guarantee 
made by the protector company 
of the performance of a com-
pany eligible for protection or 
pursuant to encashment of let-
ters of guarantee given by pro-
tector companies in the aQove 
instances ollt of the claims, 
cash and assets of the company 
eligible for protection that may 
be in the hands ofthe protector 
companies. If no such collater-
als exist, the protector compa-
ny may sue the company eligi-
ble for protection through legal 
proceedings. 
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